
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OFFICE OF 
SOLID WASTE AND EMERGENCY 

RESPONSE 

Carolyn M. Brown, Esquire 
Greenebaum Doll & McDonald PLLC 
300 West Vine Street 
Suite 1 100 
Lexington, KY 40507-1 665 

Dear Ms. Brown: 

Thank you for your May 18,2006 letter, on behalf of Ashland, Inc. (Ashland), in which 
you request clarification regarding the applicability of the Resource Conservation and Recovery 
Act (RCRA) regulatory program to a proposed spray irrigation system at Ashland's hazardous 
waste landfill located in Boyd County, Kentucky. Specifically, you ask that we clarify that the 
treated effluent permitted under Ashland's state National Pollutant Discharge Elimination 
System (NPDES) permit would be excluded from being a solid waste under 40 CFR 261.4(a)(2), 
even if a portion of the treated effluent is managed by spray irrigation to the cap of the hazardous 
waste landfill. (The regulation at 40 CFR 261.4(a)(2) excludes from the definition of solid waste 
wastewater discharges that are point source discharges subject to regulation under section 402 of 
the Clean Water Act (C WA).) 

According to your letter, Ashland proposes to use the treated wastewater from the 
leachate collection system of the landfill for spray irrigation and maintenance of the landfill cap. 
The landfill leachate is classified as a listed hazardous waste with the hazardous waste code 
F039. 

After reviewing the matter, we have determined that wastewater sprayed onto a landfill 
cap does not qualify for the Industrial Wastewater Discharge Exclusion under 40 CFR 
26 1.4(a)(2). Although a portion of the effluent will continue to be discharged from Ashland's 
KPDES-permitted outfall to Chadwick Creek (and thus permitted under Section 402), 
wastewater that is diverted to land application and is not discharged to waters of the United 
States is not a point source discharge subject to regulation under the CWA and, therefore, does 
not qualify for the RCRA exclusion (even if it is part of the KPDES permit). Therefore, the 
wastewater remains a solid and hazardous waste. Unless it is delisted, the land application of 
this wastewater will constitute illegal disposal of hazardous waste. We believe a site-specific 
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delisting, if granted, is the most appropriate action for removing the F039 hazardous waste code 
and allowing the proposed spray irrigation practice to occur. 

Thank you for your inquiry regarding RCRA applicability to Ashland's proposed system. 
All inquiries regarding applicable permit requirements should be directed to Kentucky's 
Hazardous Waste Program. For other questions on this letter, please contact Jeff Gaines, at (703) 
308-8655, or Ross Elliott, at (703) 308-8748. 

Sincerely, 

Matt Hale, Director 
Office of Solid Waste 

cc: April Webb, KDEP 
John Jump, KDEP 
Bruce Scott, KDEP 
Jon Johnston, EPA, Region 4 
Kathy Narn, EPA, OGC 
Robert Dellinger, EPA, OS W 
Robert Hall, EPA, OSW 
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