
UNITED STATES ENVIRONMENTAL PRBTECTlON AGENCY 
WASHINGTON. D.C. 20960 

M. Lee Rice 
World Resources Company 
20 Liberty Streef, Apartment 4A 
Westminstm, IvlD 21 157 

Rear Mr. Eee: 

na&you for your letter of August 22,2005', to Thamas Dunne, regarding the 
State of Ohio's action to grant a variance. to A p t  Metals, 'kc. for certain recycled 
electroplating wastewater &ea@ntMt sludges, b v m  as listed haxa~4ous waste code EW6. 

Ohio pursued tho iratiancc under the State equivalent to tlie federal hmdbus 
waste redations at 49 CFR 260.SO(c).aPd fbe criteria under the state equivalent to 40 
CFR 260.31. Ths ~~ r s g u b t h s  allow for a ,=@-by-case vruimc* for materials that 
have b m  parfially m~1~inned but mra& be m b e d  further before the mabrials m e  
complete& rt%o~ercd. In ywf  lerteri yau assert that the variance proposed by thestate of 
Ohio for Agtnet Mads, kc. does not confom to f&ed policy. Sp&ificdly, you have 
requested that EPA overtun the variance. 

The gran.ting:of a v&.ance for parfidy reclaimed mabFiala is d a t d n e d  on a 
c i i & b y - e a s ~ ~  Bwauutbis ir a sitrqecificdetsrmination, stam that are authodzed 
to .hplnnwt . vrvituice provision mast evaluate the specific detail, of the particular 
Situation. For ~xmple, for this variance ceauMzed states must evaluate q e  particular 
wmte materids lsh:- and the types. ofpmoesuitlg. operations wnducted. States 
that aris authorized to hplarnent Wh&pus waae program have a reasonable. latitude 
to evaluate cawby-cdse situations within their We. 

Accordingly, based on the infirmadon received to date, EPA does nat believe that 
Merd action r a g e t h i s  propmd variance is qprqriateat this time. Sh@u.\d you 
have my qwesiions, please contact Robat DelIinger, Director ~f the Hazardous Waste 
Identitication Divisim at ("133) 308-8252, 

Assistant Administrator 


