Cdlifornia Public Contract Code, Division 2, Part 2, Chapter 4

PAPER PRODUCTS—PROCUREMENT LANGUAGE

PRODUCT-SPECIFIC LANGUAGE

12160. The Legidature finds and declares that it is the policy of
the state to conserve and protect its resources. The maintenance of
aquality environment for the people of this state now and in the
future is a matter of statewide concern.

The Legidature further finds and declares that the volume of
solid waste generated within the state coupled with an increased rate
in the consumption of paper products and the absence of adequate
programs and procedures for the reuse of these materials threaten the
quality of the environment and well-being of the people of
Cdifornia

In making these findings, the Legislature declares that the policy
and intent of this article is to improve environmental quality by
the recycling of paper products.

12161. For the purpose of this article, "recycled paper product"
means al paper and woodpulp products containing postconsumer and
secondary materials, as defined in this section. "Postconsumer
material" means a finished material which would normally be disposed
of as a solid waste, having completed its life cycle as a consumer
item. "Secondary materia" means fragments of finished products or
finished products of a manufacturing process, which has converted a
virgin resource into a commaodity of real economic value, and includes
postconsumer material, but does not include fibrous waste generated
during the manufacturing process such as fibers recovered from
wastewater or trimmings of paper machine rolls (mill broke), wood
slabs, chips, sawdust, or other wood residue from a manufacturing
process.

"Recycled paper product” means a paper product with not less than
50 percent, by fiber weight, consisting of secondary and postconsumer
material with not less than 10 percent of fiber weight consisting of
postconsumer material.

For high speed copier paper, offset paper, forms bond, computer
printout paper, carbonless paper, file folders, white wove envel opes,
and for other uncoated printing and writing papers, such as writing
and office paper, book paper, cotton fiber paper containing 25 to 75
percent cotton fiber, and cover stock, the minimum content standard
shall be no less than 20 percent of fiber weight of postconsumer
materials beginning December 31, 1994. The minimum content standard
shall be increased to 30 percent of fiber weight of postconsumer



materials beginning on December 31, 1998.

12162. (a) At least 50 percent of the total dollar amount of paper
products purchased or procured shall be arecycled paper product, as
defined in Section 12161. In addition, at least 25 percent of the

total fine writing and printing paper purchased or procured shall be
arecycled paper product, as defined in Section 12161.

(b) All state agencies shall report to the department and to the
board on their progress in meeting the requirements of subdivision
(a) and Section 12205. The department shall develop a uniform
reporting procedure which state agencies shall follow. If at any
time a requirement has not been met, the department, in consultation
with the board, shall review procurement policies and shall make
recommendations for immediate revisions to ensure that the
requirement is met. The department, in consultation with the board,
shall present its recommendations on these procurement policies to
the Legidature in the department's annual report pursuant to Section
12225,

(c) (1) All state agencies shall give a price preference, not to
exceed 10 percent, to recycled paper products, if the product's
fitness, quality, and availability are comparable to nonrecycled
products. The board, in consultation with the department, shall
establish, on or before May 1, 1994, and every two years thereafter,
price preferences for the purposes of meeting the goals set forth in
this section and Section 12205 for recycled products. For those
priority commodities, as defined by the board, the price preference
established by the board shall not be less than 5 percent. The board
shall publish the established price preferences annually in the
board's report to the Legislature pursuant to Section 40507 of the
Public Resources Code.

(2) In establishing the price preferences, the board shall take
into consideration al of the following factors:

(A) Materials that comprise the largest percentage of the state's
solid waste stream.

(B) Materids that have the highest percentage of postconsumer
materid.

(C) Materials that require expanded markets.

(D) Any other market factors as determined by the board.

(3) The combined dollar amount of preference granted pursuant to
this section and any other provision of law shall not exceed one
hundred thousand dollars ($100,000).

(d) Notwithstanding paragraph (1) of subdivision (c), the recycled
paper bidder preference shall not exceed fifty thousand dollars
($50,000) if a preference exceeding that amount would preclude an
award to a small business that offers nonrecycled paper products and
is qualified in accordance with Section 14838 of the Government Code.



12162.5. All state agencies may, at the discretion of the

individual agency director, print a symbol on paper products selected
by the agency director. This symbol shal be determined by the
department, in consultation with the board, and shall be similar to
the following: "Printed on Recycled Paper." This symbol shall be
printed only on paper products meeting the definition of recycled
paper products in Section 12161.

12163. (a) The director, in consultation with the board, shall
review the procurement specifications currently used by the
department in order to eliminate, wherever economically feasible,
discrimination against the procurement of recycled paper products.

(b) The director, in consultation with the board, shall review the
recycled paper product specifications at least annually to consider
increasing the percentage of recycled paper product in paper and
woodpulp product purchases. The director shall include his or her
conclusions and recommendations in the department's annual report
pursuant to Section 12225.

(c) When contracting with the department for the sale of material
subject to this article, the contractor shall certify in writing to
the contracting officer or his or her representative that the
material offered contains the minimum percentage of recycled paper
required by Section 12161 and shall specify the minimum, if not
exact, percentage of secondary and postconsumer material in the paper
products. The certification shall be furnished under penalty of
perjury.

(d) The department, in consultation with the board, shall
establish purchasing practices which, to the maximum extent
economically feasible, assure purchase of materials which may be
recycled or reused when discarded.

(e) The department shall make every effort to eliminate purchases
of paper products deemed potential contaminants to the state's
recycling program pursuant to Section 12165.

12164. The department shall require the persons with whom it
contracts to use, to the maximum extent economically feasible in the
performance of the contract work, recycled paper products.

12168. (@) Fitness and quality being equal, al local and state

public agencies shall purchase recycled paper products instead of
nonrecycled paper products whenever available at no more than the
total cost of nonrecycled paper products. All local public agencies
may give preference to the suppliers of recycled paper products. All
local public agencies may define the amount of this preference.



In bids in which the state has reserved the right to make multiple
awards, the recycled paper preference cost shall be applied, to the
extent possible, so as to maximize the dollar participation of firms
offering recycled paper in the contract award.

(b) The combined dollar amount of preferences granted pursuant to
this section and any other provisions of law shall not exceed one
hundred thousand dollars ($100,000).

(c) Notwithstanding subdivision (&), and subdivision (b) of
Section 12162, the recycled paper bidder preference shall not exceed
fifty thousand dollars ($50,000) if a preference exceeding that
amount would preclude an award to a small business that offers
nonrecycled paper products and is qualified in accordance with
Section 14838 of the Government Code. This provision shall apply
only when the small business is the lowest responsible bidder or is
eligible for contract award on the basis of application of the
5-percent business preference.

12169. All local public agencies shal require the bidder to
specify the minimum, if not exact, percentage of recycled paper
product in the paper products, and both the postconsumer and
secondary waste content regardless of whether the paper product
meets the percentage of recycled paper product required pursuant to
Section 12161. The contractor may certify zero recycled product.
All contract provisions impeding the consideration of products with
reclaimed paper content shall be deleted in favor of performance
standards.

All printing contracts made by any local agency shall provide that
the paper used shall meet the requirements of these provisions.

Except as otherwise provided in this article, state agencies shall
also be subject to this section.

OTHER APPLICABLE CONTRACT LANGUAGE

12153. The Legidature finds and declares al of the following:

(a) It isthe policy of the state to conserve and protect
resources for future citizens as well as the current population of
the state.

(b) It isin the best interest of the people of the state that the
state ater its perception of solid waste to instead ook upon this
waste as resources that can be recovered and reused.

(c) Itisin the best interest of reducing the increasing burden
on communities disposing of the state's solid waste for the state to
take arole in developing an integrated state solid waste management
policy, which includes source reduction, recycling, composting,
market development, incineration, and landfills. Since recycling is
a necessary component of this policy, the state shall encourage the



use of recycled products to ensure that the state's industries have
sufficient and adequate markets for products regeneratively utilizing
the state's solid waste as recycled resources.

(d) It isthe policy of the state to encourage the expansion of
businesses located in California and, to whatever extent possible, to
look favorably on California businesses in the recycling industry,
which include, but are not limited to, those California businesses
that manufacture, distribute, or act as brokers for, recycled
products.

(e) Market development is the key to moving beyond the uneven
collection of recyclable materials to stable resource recovery and
reuse. Because of existing local collection programs, significant
guantities of recycled resources such as the following are today
available for purchase: fine grades of paper, high-quality paper
products, plastics, retreaded automobile tires, rerefined lubricating
oil, reused automotive parts, reclaimed solvents, recycled asphalt,
recycled concrete, carpet or geotextiles composed of recycled
plastics, compost and co-compost products, and steel products.

(f) In making these findings, the Legidature declares that the
policy and intent of this chapter is to set an example for the state
and nation to encourage the purchase of products utilizing recycled
resources.

(g) It isthe intent of the Legidature, whenever economically
feasible and as markets alow, to continually expand the policies of
the state to utilize recycled resources in the daily operations of
the state. Thisincludes, but is not limited to, the procurement and
purchase of recycled materials, the use of recycled resources in the
performance of a service or project for the state, and the purchase
of equipment used for the collection and sale of waste materials
generated by the state.

(h) It isthe intent of the Legidature that the Department of
Genera Services work with al state departments, agencies, the
Legidature, the California Integrated Waste Management Board, and
the Department of Conservation to draft, establish, and implement
policies that ensure the procurement and use of recycled resources.

(i) It is aso the intent of the Legidlature to encourage local
public agencies and private companies to adopt policies to maximize
the use of recycled resources.

12159. (a) If arecycled product, as defined in subdivision (a) of
Section 12200, costs more than the same product made with virgin
material, the state agency shall, if feasible, purchase fewer of
those more costly products or apply the cost savings, if any, gained
from buying other recycled products towards the purchase of those
more costly products to meet the solid waste diversion goals of
Section 41780.

(b) All state agencies shall, if feasible, establish purchasing
practices which ensure the purchase of materials, goods, and supplies



that may be recycled or reused. Each state agency shall initiate
activities for the collection, separation, and recycling of
recyclable materials and may appoint a recycling coordinator to
assist in implementing this section.

12200. For the purpose of this article:

(a) (1) Except as provided in paragraph (2), "recycled product"
means all materials, goods, and supplies, no less than 50 percent of
the total weight of which consists of secondary and postconsumer
material with not less than 10 percent of its total weight consisting
of postconsumer material. A recycled product shall include any
product that could have been disposed of as solid waste having
completed its life cycle as a consumer item, but otherwiseis
refurbished for reuse without substantial alteration of its form.

(2) "Recycled product” aso means other flat rolled steel products
no less than 25 percent of the total weight of which consists of
secondary and postconsumer material, with not less than 10 percent of
total weight consisting of postconsumer material. Products made
with flat rolled steel meeting these content percentages include, but
are not limited to, automobiles, cans, appliances, and office
furniture and supplies.

(b) "Postconsumer material" means a finished materia that would
have been disposed of as a solid waste, having completed its life
cycle as a consumer item, and does not include manufacturing wastes.

(c) "Secondary material" means fragments of finished products or
finished products of a manufacturing process that has converted a
resource into a commodity of real economic value, and includes
postconsumer material, but does not include excess virgin resources
of the manufacturing process.

12205. (a) All state agencies shall require all contractors to

certify in writing the minimum percentage, if not the exact
percentage, of postconsumer and secondary material in the materials,
goods, or services provided or used. This certification shall be
furnished under penalty of perjury.



