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SEE REVERSE FOR OMB CONTROL
STANDARD FORM 1449 (10-95)
Computer Generated
NUMBER AND PAPERWORK BURDEN STATEMENT
Prescribed by GSA - FAR (48 CFR) 53.212

Standard Form 1449 Continued
BLOCK 10.    Offers will be evaluated by adding a factor of ten percent to the price of all offers, except offers from small disadvantaged business concerns that have not waived the adjustment.  For details regarding the application of the price evaluation adjustment,  see subpart 52.219-23 of the Federal Acquisition Regulation.

NOTE:
ALL QUESTIONS MUST BE SUBMITTED IN WRITING AND CAN BE SENT VIA:



ELECTRONIC MAIL AT lindsey.lee@gsa.gov OR BY 



FACSIMILE TO THE ATTENTION Lindsey Lee at (202) 219-7680

SECTION A:
SCOPE OF WORK
A.1
GENERAL

The General Services Administration (GSA) is requesting proposals for the electricity generation utilizing  renewable generation sources, firm transmission, and distribution of firm electricity and any ancillary and/or incidental services to the Environmental Protection Agency's (EPA) four facilities located in Cincinnati, Ohio.  At this time the EPA is not interested in entertaining proposals for on-site generation or distributed generation technologies.
In order to encourage the greatest number of participants in the procurement, GSA is requesting proposals for renewable energy based upon incremental renewable energy usage and two distinct contract terms.  The successful offeror will be selected from competing proposals based upon the proposal that represents the best value to the Government.  The expected start date for delivery shall be as soon as possible after contract award, however, no later than October 1, 2001.  For additional information on pricing and contract terms, see Section C, Submission Requirements and the pricing matrix incorporated into this solicitation as Exhibit 3.


All quantities ordered by the EPA shall be considered firm and guaranteed for delivery by the Contractor to the Delivery Points.  The Contractor shall be liable for any and all penalties and/or liability assessed to facilities for the non-delivery of firm requirements.  The electricity provided under this contract shall conform to the tariffs of the interstate/intrastate transmitting utility(ies), the East Central Area Reliability Council (ECAR) and the Cinergy Corporation (Cinergy).

A.2
ALTERNATIVE TRANSACTIONS
The renewable energy market in the state of Ohio is in the early stages of development, and a physically delivered product may not be available in the state of Ohio area at this time.  In order to facilitate the procurement of renewable energy for the EPA facilities, GSA is willing to consider an alternative renewable energy transaction in lieu of a physically delivered product.  The alternative renewable energy transaction concept is designed to expand the opportunities of renewable developers to offer renewable energy and overcome the obstacles associated with the physical delivery of renewable energy.  However, in order to encourage the development of renewable energy in the areas surrounding Ohio, there will be a preference for renewable energy generated within the ECAR and Pennsylvania-Jersey-Maryland Interconnection (PJM).

The offeror shall provide a thorough description of the alternative transaction (i.e. renewable certificates, energy exchanges, etc.) and an associated pricing scheme that is easily compared to the kilowatt hour charge included in the Cinergy Rider AG to the Cinergy DP Rate Schedule.  In addition, the offeror shall propose a management plan that includes an affidavit or accounting mechanism that ensures that;



1. The offeror has not sold the renewable energy twice (as either a green power product, or as a Green Tags: product,


2.  The offeror has not sold any emission allowances/credits, or other environmental attributes associated with the renewable energy, and



3.  The renewable energy that is proposed for use in this procurement is not being used to meet any state Renewable Portfolio Standards.
A.3
RENEWAL OPTION
One pricing option in this solicitation requests renewable energy for a basic delivery period of thirty-six (36) months, with a unilateral decision on the part of the Government to exercise an Option term of an additional thirty-six (36) month term.
Pricing for the 36-month option term will be based upon the initial price proposed for the basic requirement.  To allow for advancing technologies, economies of scale of production, inflation and other variables that will affect the cost of renewable generation in contract years 4-6, offerors are requested to propose an escalation/deflation factor that will reflect the cost of conducting business during the Option term.
Within ninety (90) days of the expiration of the initial contract term, the Government shall make a determination of the feasibility of exercising the Option, taking into consideration the progress of the development of the renewable energy market in the midwest, existing environmental public policy and the relative cost of conventional generation in Ohio and the surrounding NERC control areas.  The Government shall exercise the Option by executing a Standard Form 30 - Amendment of Solicitation/Modification of award.
For additional information on the selection criteria and procedures, see Section B.2, FAR Clause 52.212-2, Evaluation - Commercial Items and Section D, Evaluation Factors for Award.

A.4
DELIVERY POINT
The “Delivery Point” for such electricity shall be the meters of the EPA facilities located at (1) 1600 Gest Street, (2)  26 Martin Luther King Drive, (3) 121 Nixon Drive, and (4) 5995 Center Hill Road, Cincinnati, Ohio.   The Delivery Points shall be the location(s) where the facilities take title to the electricity.   Data relating to the electrical load that will be required by these delivery points are included in Exhibit 3 which is an attachment to this solicitation.
A.5
BUNDLED SERVICE
For a variety of reasons, the Government desires to have a single contract for the charges previously included in a fully regulated, bundled electric product.  Therefore, if the offeror elects to provide a delivered service, this contract shall cover all electricity services, including those that will continue to be provided by Cinergy. It shall be the Contractor’s responsibility to coordinate with Cinergy as necessary to resolve issues related to Cinergy's regulated services and to ensure the reliable provision of electricity to the EPA facilities.

A.6
ADDING FACILITIES TO THIS CONTRACT 
For a variety of reasons, it is possible that certain authorized facilities eligible to compete their requirement but not included in this solicitation may request to satisfy their competitive electric requirements by use of this contract.  In that event, the Government shall provide the Contractor with the facility’s electric requirement and the two parties shall mutually agree as to whether to extend the full terms and conditions of this contract to such facility located in the state of Ohio.  Adding facilities shall be accomplished by the bilateral execution of a Standard Form 30 – Amendment of Solicitation/Modification of Award.

A.7
NOMINATING AND BALANCING RESPONSIBILITIES
It is the Contractor’s responsibility to conduct all required nominations on behalf of the EPA.  The Contractor shall be fully familiar with the imbalance policies, scheduling requirements, transmission grid losses, Cinergy line losses, and billing policies of both Cinergy and the interstate/intrastate transmission utilities.  Any costs or penalties associated with these items will be borne by the Contractor.

The Government shall strictly enforce an annual settlement provision which requires verification that a renewable electricity product, over the term of a contract year, is comprised of energy from the resources indicated in the supply plan.   A 5%( variance will be permitted in this settlement provision, provided the deficiency in product quality is corrected within four (4) months.  

A.8
CREDIT FOR DEFAULT SERVICE
If at any time (unless under a condition of Force Majeure) an account covered by this contract is forced to accept default service from Cinergy serving in its capacity as the utility supplier of last resort, the Contractor shall be responsible for payment of any incidental and/or additional service costs incurred.

A.9
RISK OF LOSS
Risk of loss of electricity supplied under this contract shall remain with the Contractor until, and shall pass to the Government upon delivery of said electricity to the Delivery Point(s) of the EPA facilities.
A.10
PROTECTION OF CONTRACT INFORMATION
The Government will take the necessary and usual steps to maintain the confidentiality of information submitted by offerors prior to award of the contract.  The Contractor is advised that the Government will make all contract prices publicly available for the full contract period.

A.11
PAYMENT AND BILLING
For the purposes of this contract, the Government shall pay the Contractor through monthly utility bills rendered by CINERGY for the EPA accounts, in accordance with the Billing Services and Obligations Section of the Certified Supplier Tariff. This bill shall encompass ALL applicable charges and credits for the delivered electricity (generation, transmission, distribution, and adjustments).  Payment shall be in accordance with FAR 32.9 (Prompt Payment), including the clause at 52.232-25.  If payment is to be made by electronic funds transfer, the provisions of FAR 32.11 (including the clause at 52.232-33) shall apply.

It shall be the Contractor’s responsibility to ensure that the Contractor understands the specific details regarding CINERGY’s requirements for billing, reporting, and coordinating.  All four EPA facilities are served under the Cinergy's DP, Primary Distribution Voltage Rate Schedule.  The Contractor shall ensure that the number of kWh delivered to the Delivery Point(s) for the facility(ies) appear on each bill rendered by CINERGY to the facility(ies), and, if possible, include the Contractor’s rate per kWh on the bill.  It shall be the Contractor’s responsibility to obtain the proper reimbursement from CINERGY for all power supplied and services rendered in accordance with applicable procedures of the PUCO. 


A.12
ANTI-DEFICIENCY
In accordance with the Anti-Deficiency Act (31 U.S.C. 1341(a)(1)), nothing contained herein shall be construed as binding the Government to expend, in any one fiscal year, any sum in excess of the appropriation made by Congress for that fiscal year in furtherance of the subject matter of the contract or to involve the Government in an obligation for the future expenditure of moneys before an appropriation is made.

A.13
RENEWABLE POWER TECHNICAL SPECIFICATIONS
In addition to the obvious environmental benefits of using renewable power at these facilities, the intent of the EPA's green power purchase is to encourage the installation of new renewable generation, support emerging technologies and support the development of a green power industry in the newly deregulated Ohio electricity market.


The offeror shall supply power to the facility based on calendar year 2000 monthly energy consumption data.  In general terms, "Renewable electricity generation technology" is defined as biomass, solar thermal, photovoltaic, wind, geothermal power and small hydro electric facilities.  Specific limitations and restrictions on the use of small hydroelectric facilities and biomass based technologies are included in the following two paragraphs and Attachment C of the Green-e Code of Conduct.

For the purposes of this contract, small hydropower includes facilities whose output is equal to or less than 30 megawatts.  In order for other hydro electric based generation to be considered renewable power, the facility must be certified by the Low Impact HydroPower Institute.

Under this contract, qualifying sources of biomass based generation include, agricultural crops or waste, animal and other organic waste, landfill gas, digester gas, clean urban waste wood (no painted, treated, or pressurized wood or wood contaminated with plastics or metals) , non-herbaceous agricultural waste, mill residues and bioenergy crops.  In addition to the previous biomass standards, the average weighted NOx  emissions from all biomass sources, except landfill gas or digester gas, shall not exceed the following standards:



2.9 lbs./MWh in 2001, 2002



2.63 lbs./MWh in 2003, 2004, 2005; and



2.25 lbs./MWh in 2006, 2007, 2008.





A.14
NEW RENEWABLE POWER STANDARDS

An eligible new renewable generation facility must either be: (1) placed in operation (generating electricity) on or after January 1, 1997; (2) repowered on or after January 1, 1997 such that at 80% of the fair market value of the project derives from new generation equipment installed as part of the repowering; (3) a separable improvement to or enhancement of an operating existing facility that was first placed in operation prior to January 1, 1997, such that the proposed incremental generation is contractually available for sale and metered separately than existing generation at the facility; or (4) a separately metered landfill gas resource that was not being used to generate electricity prior to January 1, 1997.  Any enhancement of fuel source that increases generation at an existing facility, without the construction of a new or repowered, separately metered generating unit, is not eligible to participate, with the exception of new landfill gas resources identified in (4) above.  An eligible "new renewable generation facility" must meet the eligibility guidelines for "renewable resources: described in Article A.13 above.  Hydro-electric facilities may not contribute toward achievement of the standard for "new renewables" at this time.

A.15
REPORTING REQUIREMENT
The Green-e's Code of Conduct (see Exhibit 1) is the recognized industry business practice for the renewable energy industry and is the minimum code of conduct for this contract.  This is the most efficient method for the EPA to ensure that the Contractor is adequately fulfilling its responsibility to provide green power as specified.

At a minimum, the offeror must either meet Green-e certification product substantiation and reporting requirements or their equivalent, including the provision of the following documents on an annual basis:

(a) An affidavit that lists the resources from which the electricity will be generated (averaged over 1 year), within five (5%), or to be remedied within four months of receiving the tally of the average resource contributions for that year.

(b) An annual affidavit attesting to the product content for the past calendar year; and whether the generation sources used were newly added or considered existing generation.

(c) Air emission documentation using Green-e’s adopted algorithms (or some other credible source such as EPA or local air district reports).

The offeror must agree to sell retail renewable energy only once and in the case of a reseller that purchases a wholesale product for retail sale, to take reasonable measures to ensure that suppliers also do not sell renewable energy more than once.

As market conditions change, the reporting requirement subject to this clause will change, as necessary, for efficient contract administration.
A.16
TERMINATION FOR CAUSE 
Failure to fulfill the minimum requirements of this contract or any material violation of the Green-e's Code of Conduct shall be considered material breech of contract and terms for Termination for Cause. The Contractor’s liability to the EPA under a Termination for Cause shall be the cost of reprocurement, as well as any incidental or consequential damages incurred as a result of the termination.

A.17
CONTRACT ADMINISTRATION
After award, this contract shall be administered by the EPA Laboratory in Cincinnati, Ohio.  The Contracting Officers Representative (COR) for the administration of this contract is:
Rhonda Hampton
26 Martin Luther King Drive West
Cincinnati, Ohio


Telephone:  
(513) 569-7270

Facsimile:    
(513) 569-7545
Email 


hampton.rhonda@epa.gov 




SECTION B:
FEDERAL ACQUISITION REGULATIONS (FAR) CLAUSES 

B.1
CLAUSES INCORPORATED BY REFERENCE
The FAR Can Be Accessed At The Following Internet Address:  http://www.arnet.gov/far/
(a)
FAR 52.212-1
Instructions to Offerors-Commercial Items (OCT 2000)
[Reference FAR 12.301(b)(1)]



Addendum to FAR 52.212-1


The offeror agrees to hold the prices in the enclosed offer for a maximum of seven (7) calendar days from the date specified in Section C.5 of this solicitation.

(b) 
FAR 52.212-4
Contract Terms and Conditions-Commercial Items (MAY 1999)


[Reference FAR 12.301(b)(3)]

Addendum To FAR 52.212-4

(1)
The following section on Title overcomes and has precedence over the Title section of the clause at FAR 52.212-4 (n) in its entirety.

Title
Title to electricity supplied by the Contractor under this contract shall pass from the Contractor to the Government upon delivery of said electricity to the Delivery Point(s).  The Contractor warrants that the electricity delivered to the Government under this contract will be free and clear of all liens, claims and encumbrances arising prior to delivery to the Delivery Point(s).  

(2)
The following section on Force Majeure overcomes and has precedence over the Excusable Delays section of the clause at 52.214-4 (f) in its entirety.

Force Majeure
The Contractor shall be responsible for delivery of electricity to the Delivery Points specified under the terms of the contract unless a condition of Force Majeure is in effect.  As used herein, “Force Majeure” means any cause beyond the reasonable control of, and without the fault or negligence of, the party claiming Force Majeure.  It shall include, without limitation, sabotage, strikes, acts of God, war, riot, civil disturbance, drought, earthquake, flood, explosion, fire, lightning, landslide, delays of common carriers, and acts of the Government in either its sovereign or contractual capacity.  The Contractor shall notify the Contracting Officer in writing as soon as it is reasonably possible after the commencement of any Force Majeure condition, setting forth the full particulars in connection therewith, and shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such condition.  

In no event shall the economic hardship of either party constitute a Force Majeure condition.  Likewise, the inability of the Contractor to obtain transportation, to obtain generation contracts, conditions not conducive to the generation of electricity utilizing renewable generation technology or the event of higher actual costs than contracted costs to the Contractor shall not constitute a Force Majeure condition. 

(c) 
FAR 52.216-22
Indefinite Quantity (OCT 1995)



[Reference FAR 16.506(e)]

B.2
CLAUSES IN FULL TEXT
FAR 52.212-2

Evaluation-Commercial Items (JAN 1999)



[Reference FAR 12.301(c)]

(a)  The Government will award a contract(s) resulting from this solicitation to the responsible Offeror(s) whose offer(s) conforming to the solicitation will be most advantageous to the Government, price and other factors considered.  The following factors shall be used to evaluate offers:  Price, Percentage of New Renewable Generation included in Proposal, and Technical Capability. 
Technical Capability and Percentage of New Renewable Generation included in when combined, are much less important, when compared to price.
(b)  Options.  The Government will evaluate offers for award purposes by adding the total price for all options to the total price of the basic requirement.  The Government may determine that an offer is unacceptable if the option prices are significantly unbalanced.  Evaluation of options shall not obligate the Government to exercise the option(s).
(c)  A written notice of award or acceptance of an offer, mailed or otherwise furnished to the successful offeror within the time for acceptance specified in the offer, shall result in a binding contract without further action by either party.  Before the offer’s specified expiration time, the Government may accept an offer (or part of an offer), whether or not there are negotiations after its receipt, unless a written notice of withdrawal is received before award.

(End of provision)

FAR 52.212-5

Contract Terms and Conditions Required to Implement

Statutes or Executive Orders - Commercial Items (5-99)
[Reference FAR 12.301(b)(4)]

 
(1) 
(2) 


The Contractor agrees to comply with the FAR clauses in this paragraph which the contracting officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:




(Contracting Officer shall check as appropriate.)

__(__  (1)
52.203-6, Restrictions on Subcontractor Sales to the Government, with 

Alternate I (U.S.C. 253g and 10 U.S.C. 2402)(JUL 1995).
__(__  (2)
52.204-4, Printed or Copied Double-Sided on Recycled Paper (AUG 2000).
__(__  (3)
52.204-6, Data Universal Numbering System (DUNS) Number (JUN 1999).
_____  (4)
52.219-3, Notice of Total HUB Zone Small Business Set-Aside (FEB 2000).

__(__  (5)
52.219-4, Notice of Price Evaluation Preference for HUB Zone Small Business Concerns (JAN 1999) (if the offeror elects to waive the preference, it shall so indicate in its offer).

_____  (6)(i)
52.219-5, Very Small Business Set-Aside (Pub. L. 103-403, section 304, Small Business Reauthorization and Amendments Act of 1994)(MAR 1999).

_____      (ii)
Alternate I to 52.219-5.

_____     (iii)
Alternate II to 52.219-5.




__(__  (7)(i)
52.219-9, Small, Small Disadvantaged, and Women-Owned Small 

Business Subcontracting Plan (15 U.S.C. 637 (d)(4))(OCT 2000).
______     (ii) 
Alternate II to 52.219-9.

_____   (8)(i)
52.219-22, Small Disadvantaged Business Status (OCT 1999).
______     (ii)
Alternate I to 52.219-9.

__(__  (9)(i)
52.219-23, Notice of Price Evaluation Adjustment for Small disadvantaged Business Concerns (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323)(OCT 1999)(if the offeror elects to waive the adjustment, it shall so indicate in its offer).

______      (ii)
Alternate I to 52.219-23.
______      (iii)
Alternate II to 52.219-23.
__(__  (10)
52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323)(OCT 1999).

_____  (11)
52.219-26, Small Disadvantaged Business Participation Program—Incentive Subcontracting (Pub. L. 103-355, section 7102, and 10 U.S.C. 2323)(OCT 2000).








_____  (12)
52.223-4, Recovered Material Certification (OCT 1997).

_____  (13)(i)
52.223-9, Estimate of Percentage of Recovered Material Content for EPA



Designated Products (AUG 2000).
_____         (ii)
Alternate I to 52.223-9. 

_____  (14)
52.225-1, Buy American Act – Balance of Payments Program – Supplies (FEB 2000).
_____  (15)(i)
52.225-3, Buy American Act – North American Free Trade Agreement – Israeli Trade Act –



Balance of Payments Program  (FEB 2000).
_____        (ii)    Alternate I to 52.225-3.

_____        (iii)   Alternate II to 52.225-3.
_____  (16)
52.225-5, Trade Agreements (APR 2000). 


_____  (17)
52.225-7, Waiver of Buy American Act for Civil Aircraft and Related Articles (FEB 2000).
_____  (18)
52.225-8, Duty-Free Entry (FEB 2000).

__(__  (19)
52.225-13, Restrictions on Certain Foreign Purchases (JUL 2000).

_____  (20)
52.225-14,  Inconsistency Between English Version and Translation of Contract (FEB 2000).
_____  (21)
52.225-16, Sanctioned European Union Country Services (FEB 2000).

_____  (22)
52.225-17, Evaluation of Foreign Currency Offers (FEB 2000). 


_____  (23)
52.232-29, Terms for Financing of Purchases of Commercial Items (OCT 1995).

_____  (24)
52.232-30, Installment Payments for Commercial Items (OCT 1995).
__(__  (25)
52.232-33, Payment by Electronic Funds Transfer—Central Contractor 

Registration  (31 U.S.C. 3332)(MAY 1999).

_____  (26)
52.232-34, Payment by Electronic Funds Transfer—Other than Central Contractor

 Registration (31 U.S.C. 3332)(MAY 1999).
_____  (27)
52.232-35, Designation of Office for Government Receipt of Electronic Funds
Transfer Information (MAY 1999).
__(__ (28)
52.232.36,  Payment by third Party (31 U.S.C. 3332)(MAY 1999).
__(_   (29)
52.232.37,  Multiple Payment Arrangements  (MAY 1999).
_____  (30)
52.232-38, Submission of Electronic Funds Transfer Information with Offer (MAY 1999).
_____  (30)
52,239-1, Privacy or Security Safeguards (5 U.S.C. 552a)(AUG 1996).

(c)
The Contractor shall comply with the following FAR clauses, which are incorporated in this contract by reference, to implement provisions of law or executive orders applicable to acquisitions of commercial items:

(1)
52.222-3, Convict Labor (E.O. 11755);


(2)
52.233-3 Protest after Award (31 U.S.C. 3533).
(d)
The Contractor shall comply with the FAR clauses in this paragraph (d), applicable to commercial services, which the Contracting Officer has indicated as being incorporated in this contract by reference to implement provisions of law or executive orders applicable to acquisitions of commercial items or components:

(Contracting Officer check as appropriate)

_____  (1)
52.222-41, Service Contract of 1965, As Amended (41 U.S.C. 351, et seq.).

_____  (2)
52.222-42, Statement of Equivalent Rates for Federal Hires (29 U.S.C. 206 and 41 U.S.C. 351,
 et seq.).
_____  (3)
52.222-43, Fair Labor Standards Act and Service Contract Act – Price Adjustment (29 U.S.C. 206 and 41 U.S.C. 351 et seq).
_____  (4)
52.222-44, Fair Labor Standards Act and Service Contract Act – Price Adjustment


(29 U.S.C. 206 and 41 U.S.C. 351,et seq.).

_____  (5)
52.222-47, SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreement (CBA) (41 U.S.C. 351, et seq.).

_____  (6)
52.222-50, Nondisplacement of Qualified Workers (Executive Order12933).















(e)  Comptroller General Examination of Record.  The Contractor agrees to comply with the provisions of this paragraph (e) if this contract was awarded using other than sealed bid, is in excess of the simplified acquisition threshold, and does not contain the clause at 52.215-2, Audit and Records-Negotiation.

(1)  The Comptroller General of the United States, or an authorized representative of the Comptroller General, shall have access to and right to examine any of the Contractor’s directly pertinent records involving transactions related to this contract.

(2)  The Contractor shall make available at its offices at all reasonable times the records, materials, and other evidence for examination, audit, or reproduction, until 3 years after final payment under this contract or for any shorter period specified in FAR Subpart 4.7, Contractor Records Retention, of the other clauses of this contract.  If this contract is completely or partially terminated, the records relating to the work terminated shall be made available for 3 years after any resulting final termination settlement.  Records relating to appeals under the disputes clause or to litigation or the settlement of claims arising under or relating to this contract shall be made available until such appeals, litigation, or claims are finally resolved.

(3)  As used in this clause, records include books, documents, accounting procedures and practices, and other data, regardless of type and regardless of form.  This does not require the Contractor to create or maintain any record that the Contractor does not maintain in the ordinary course of business or pursuant to a provision of law.

(e)  
Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c) or (d) of this clause, the Contractor is not required to include any FAR clause other than those listed below (and as may be required by an addenda to this paragraph to establish the reasonableness of prices under Part 15), in a subcontract for commercial components-


(1)  52.222-26, Equal Opportunity (E.O. 11246);


(2)  52.222-35, Affirmative Action for Disabled Veterans and Veterans of the Vietnam Era 

(38 U.S.C. 4212);

(3)  52.222-36, Affirmative Action for Workers with Disabilities (29 U.S.C. 793); and

(4)  52.247-64, Preference for Privately-Owned U.S.-Flagged Commercial Vessels (46 U.S.C. 1241) (flow down not required for subcontracts awarded beginning May 1, 1996.)

(End of clause)

FAR 52.233-2 
Service of Protest (8-96)



[Reference FAR 33.106]

(a)
Protests as defined in Section 33.101 of the Federal Acquisition Regulation, that are filed directly with an agency, and copies of any protests that are filed with the General Accounting Office (GAO) shall be served on the Contracting Officer (addressed as follows) by obtaining written and dated acknowledgment of receipt from:

Lindsey C. Lee

Contracting Officer

GSA

Energy Center of Expertise (PNE)

1800 F Street, NW, Room 2301

Washington, DC  20405

(b)       The copy of any protest shall be received in the office designated above within one day of filing a protest with the GAO.

(End of Clause)
 52.241-2 Order of Precedence--Utilities.   As prescribed in 41.401(c)(1), insert a clause substantially the same as the following: 

ORDER OF PRECEDENCE—UTILITIES (FEB 1995)

In the event of any inconsistency between the terms of this contract (including the specifications) and any rate schedule, rider, or exhibit incorporated in this contract by reference or otherwise, or any of the Contractor's rules and regulations, the terms of this contract shall control. 
(End of clause)

SECTION C: SUBMISSION REQUIREMENTS: 

In order to accommodate the EPA's desire to purchase as much renewable energy as possible while remaining within the existing budgetary constraints, this solicitation requests two separate pricing options.  The first pricing option requires a basic contract term of three years, and an option term of three years that can be unilaterally exercised by the Government at the end of the initial term.  This pricing option includes increments of 25%, 50%, 75% and 100% renewable power content.  The second pricing option is for a basic term of six full years.  As with the first pricing option, this has incremental amounts of renewable energy content as well.  Offerors are encouraged to submit multiple proposals for the various pricing options and the three-year and six-year contract terms.  For example, an offer may submit as little as one pricing combination such as a six-year term for 100 percent renewable energy, or a proposal for all eight pricing combinations.  

The Contractor shall provide the generation, transportation, delivery and billing services of a full requirements offering to the Delivery Points specified in Exhibit 2.  
Regulated Charges

While this contract technically covers all charges previously included in a fully regulated, bundled electric bill, including those charges assessed by the regulate local distribution utility (LDU), the Government will not be evaluating regulated charges that will continue to be assessed by the LDU.  Therefore, offerors shall not include regulated LDU charges in their offers.  The Government will, however, consider all estimated charges (regulated and unregulated) in the final award price of the contract.

Please see pricing matrix incorporated into this contract as Exhibit 3.


b. 



EXEMPTION FROM SALES TAX: Electric accounts of the Federal Government are exempt from local and State sales taxes.

Notes and Instructions to offerors Regarding Pricing

(1)
Historical energy usage for the EPA facilities (included in Exhibit 2) is being furnished for information purposes and for computation of prices.  The Government will not be penalized in any way for pursuing load conservation projects which reduce load requirements.  Since it is impossible to determine the precise quantities described in this solicitation that will be required during the contract term, the offeror whose offer is accepted shall be obligated to furnish all of each facility’s electric requirements to the Delivery Points during the term of this contract.



(2)
All costs to the EPA up to the Delivery Points are to be included in the total contract price.  This includes but is not limited to all applicable taxes and duties, fees, coordination costs, transmission charges, competitive transition charges, social benefits charges etc.  Not included are specific adjustments (rebates, connection costs, conservation incentives, etc.) which are not part of the Full Service Schedule.


(3)
For a physically delivered service, the EPA will pay for energy delivered to the Delivery Points specified herein.  The Contractor will be responsible for all nominations and imbalance procedures and costs.  Any costs or penalties incurred by offeror’s failure to deliver, nominate or balance will be the responsibility of the offeror.

C.2
EVIDENCE OF TECHNICAL CAPABILITY
Due to the critical nature of the electricity procured under this solicitation, the ability of the offeror to follow through on the commitments made in this contract is crucial.  Therefore, offerors are required to submit the information outlined below so that the Government may make a determination of capability without requesting additional information.  The Contracting Officer reserves the right to request additional information not outlined below. 

Qualification:  To substantiate meeting general and special capability criteria, the offeror must submit evidence that they possess the following minimum qualifications:


(1)
General


All offerors submitting proposals must include evidence of capability required by the general responsibility criteria set forth in FAR 9.104.  In addition, the Government may conduct pre-award surveys in accordance with FAR 9.106 in order to obtain, from available sources, relevant information concerning the offeror’s ability to satisfy the standards stated in FAR 9.106. 


(2)
Proposals Submitted in Accordance with the Alternative Transaction Clause (Clause A.2).


(a)
The offeror must include in its offer how it plans to supply (“supply plan”) the energy required by this contract.  Supply plans must include power source, power path(s) (if applicable), and address the issue of mitigation of transmission congestion (if applicable).  All proposals must include a management plan and detailed description of the transaction for the renewable electricity component of the electricity service.  
The offeror must include in the supply plan a listing of the renewable electrical generation capacity that will originate from “old” sources and the amount of generation capacity that is “new” (threshold date is January 1, 1997) or is proposed during the initial contract term. A thorough definition of what is considered new renewable electrical generation capacity can be found in the Green-e Code of Conduct which is incorporated into this solicitation as Exhibit 1.  If the “new” renewable generation will be added after the contract start date, include the estimated on-line date for that generation.


 


(3)
Energy Service Providers Proposing Physical Delivery of a Utility Service




 

(a)
Evidence that the offeror is licensed by the PUCO to provide electric service and certified for electronic data interchange with CINERGY and that the offer is consistent with State law governing the provision of electric utility service, including state utility commission rulings and electric utility franchise or service territories established pursuant to State statute, regulation, or territorial agreements [FAR 41.201(d)]. If the offeror does not possess the appropriate license or meet the certification requirements, the offeror should include in its offer the documentation that is necessary to prove that they will have the necessary license requirements prior to the date that service will be required by the EPA.



(b)
Evidence that the offeror possesses a Federal Energy Regulatory Commission (FERC) power marketing license.  Include FERC Docket No., Date of Application, and Date of Approval and provide the four most recent filings of the FERC quarterly transaction reports.


(c)
Evidence that the offeror possesses, at a minimum, one year of experience (within the past two years) providing electricity to wholesale and/or retail customers.  To document this experience, the offeror shall submit contact person, company name, and phone number of the 10 largest wholesale/retail electric customers of the last six months.  



(d)
The offeror must possess, or demonstrate the ability to obtain, network transmission service or transmission service agreements in the offeror’s name for the interconnection points between the applicable LDU systems required to effect delivery to the Delivery Points of this contract.  


(e)
The offeror must provide the information required by C.2(2)(a) above.


C.3
OFFEROR ACKNOWLEDGEMENT

By checking off the following, the Offeror acknowledges understanding of the Government’s requirements:


 ___   Individual bills will include all costs of delivery including CINERGY system costs and adjustments

 ___   Payment of the electricity purchased pursuant to this solicitation is the responsibility of the EPA

 ___  The offeror has referred to the GSA website (http://www.gsa.gov/pbs/xu/co1.htm) and has verified that all contract modifications have been received and are thoroughly understood.

C.4
REPRESENTATIONS AND CERTIFICATION
The offeror is advised that the following items must be executed in Clause 52.212-3 (Pages 14-17) of this RFP plus any other item(s) which may apply.

ITEM(S):   (b)(3),   (b)(4),   (b)(5), (c)(1)-(c)(11),  (d)(1),   (d)(2),   (h)(1), and  (h)(2), (i) and (j).
C.5
SUBMISSION OF PROPOSALS
Offerors must submit 1 original and 2 copies of the entire proposal, which includes both the Offeror’s pricing and evidence of responsibility.  Proposals must be marked as RFP GS-00P-01-BSD-0171.  Proposals must be received no later than 4:00 p.m. on March 27, 2001.  Proposals must be sent to the following address:

General Services Administration

Energy Center of Expertise

1800 F Street, NW,  Room 2301

Washington, DC  20405

Attn:  Lindsey C. Lee, Contracting Officer

CAUTION:  OFFERORS ARE CAUTIONED THAT ANY AMENDMENTS MUST BE 


ACKNOWLEDGED WITH OFFEROR’S PROPOSAL.

SECTION D:
EVALUATION FACTORS FOR AWARD:
D.1
METHOD OF AWARD 

The method of award is based on the following criteria listed in order of importance.  This procurement is based on a best value determination of the Government.  The resulting contract will be awarded as a firm fixed price contract.  Evaluation factors are listed in descending order of importance.  Non-price factors are in combination substantially less important than price.

1.   Price (Best Value Determination).  In accordance with Section B.1(b), proposals will be evaluated by adding the total of the 3-year option term to the basic term (3 year) of the contract.  The total for the 3-year pricing option will then be evaluated against all proposals for a six (6) year contract term. 

2. Technical Capability.  Provide a technical description of how your firm plans to fulfill the requirements of this solicitation.  The Government will consider in its best value determination factors such as resource management plan (supply plan), risk management, ability to provide a product from a renewable generation source located within the PJM or ECAR control areas or a similar environmental management plan, and the ability to provide a delivered product (preferred) as opposed to an alternative product such as Green Tags or Certificates.  

3.   Percentage of "New Renewable" generation that is included in the proposal in accordance with Section A.14.
B.  
C.  

D.2
DETERMINATION OF RESPONSIBILITY
Following the determination of the highest rated proposal, the Government shall make a determination as to whether that offeror is responsible in accordance with the FAR at 9.104.  Instructions regarding the Government’s determination of responsibility are contained in the Evidence of Responsibility portion of this solicitation.  If the offeror offering the highest rated proposal is found to be responsible, then that offeror shall be deemed eligible for award of the contract.  In the event the offeror offering the highest rated proposal is found to be not responsible, then that offeror shall not be considered for award and the offeror with the proposal receiving the second highest rating shall be in line for award pending a responsibility determination.  
D.3
BASIS FOR AWARD
The Government intends to award the contract to the offer that represent the best value to the Government received from a responsible offeror as a result of this solicitation. Award may be made without negotiation of proposals. Therefore, offerors are requested to initially submit proposals to the Government on the most favorable terms from a price, technical proposal, and responsibility standpoint. 



D.4
POST AWARD REQUIREMENT FOR SMALL BUSINESS SUBCONTRACTING PLAN 
Depending upon the total dollar value of the resultant awarded contract and the size status of the Contractor, the Contractor may be required to submit a subcontracting plan for small businesses in accordance with FAR Clause 52.219-9 - Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (AUG 1996).  The Contractor’s plan must be submitted within two (2) weeks of the award of this contract.











 

FAR 52.212-3

Offeror Representations and Certification-Commercial Items  (JAN 2001)




[Reference FAR 12.301(b)(2)]


(a)  Definitions.  As used in this provision:

  “Emerging small business” means a small business concern whose size is no greater than 50 percent of the numerical size standard for the NAICS code designated.
  “Service-disabled veteran-owned small business concern”

 (1)  means a small business concern-

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans or, in the case of any publicly owned business, not less than 51 percent of the stock of which is owned by one or more service-disabled veterans; and  (ii) The management and daily business operations of which are controlled by one or more service-disabled veterans or, in the case of a veteran with permanent and severe disability, the spouse or permanent caregiver of such veteran.

(2)  Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a disability that is service-connected, as defined in 38 U.S.C. 101(16).
  “Small business concern” means a concern, including its affiliates, that is independently owned and operated, not dominant in the field of operation in which it is bidding on Government contracts, and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this solicitation.

 “Women-owned small business concern” means a small business concern—


(1)  Which is at least 51 percent owned by one or more women or, in the case of any publicly owned business, at least 51 percent of the stock of which is owned by one or more women; and


(2)  Whose management and daily business operations are controlled by one or more women.

  “Women-owned business concern”’ means a concern which is at least 51 percent owned by one or more women; or in the case of any publicly owned business, at least 51 percent of its stock is owned by one or more women; and whose management and daily business operations are controlled by one or more women.

(b) Taxpayer identification number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701).  (Not applicable if the offeror is required to provide this information to a central contractor registration database to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (b)(3) through (b)(5) of this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d), reporting requirements of 26 U.S.C. 6041, 6041A, and 6050M, and implementing regulations issued by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)).  If the resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.


(3)  Taxpayer Identification Number (TIN).



____TIN:_________________



____TIN has been applied for.



____TIN is not required because:


____Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not have income effectively connected with the conduct of a trade or business in the U.S. and does not have an office or place of business or a fiscal paying agent in the U.S.;


____Offeror is an agency or instrumentality of a foreign government;



____Offeror is an agency or instrumentality of the Federal Government.


(4)  Type of organization.

____Sole proprietorship;

____Partnership;

____Corporate entity (not tax-exempt);

____Corporate entity (tax-exempt);

____Government entity (Federal, State, or local);

____Foreign government;

____International organization per 26 CFR 1.6049-4;

____Other_________________________.


(5)  Common Parent.

____Offeror is not owned or controlled by a common parent:

____Name and TIN of common parent:

Name________________________________________

TIN__________________________________________

(c) Offerors must complete the following representations when the resulting contract is to be performed inside the United States, its territories or possessions, Puerto Rico, the Trust Territory of the Pacific Islands, or the District of Columbia.  Check all that apply.

(1) Small business concern.  The offeror represents as part of its offer that it____ is, ____ is not a small business concern.

(2) Veteran-owned small business concern.  [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.]  The offeror represents as part of its offer that it ____ is, ____ is not, a service-disabled veteran-owned small business concern.
(3) Service-disabled veteran-owned small business concern.  [Complete only if the offeror represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.]  The offeror represents as part fo its offer that it ____is, ____is not a service-disabled veteran-owned small business concern.
(4) Small disadvantaged business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, for general statistical purposes, that it ____ is, ____ is not a small disadvantaged business concern as defined in 13 CFR 124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ____ is, ____ is not a women-owned small business concern.  Note: Complete paragraphs (c)(6) and (c)(7) only if this solicitation is expected to exceed the simplified acquisition threshold.

(6)  Women-owned business concern (other than small business concern).  [Complete only if the offeror is a women-owned business concern and did not represent itself as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that it ____ is a women-owned business concern. 

(7) Tie bid priority for labor surplus area concerns.  If this is an invitation for bid, small business offerors may identify labor surplus areas in which costs to be incurred on account of manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent of the contract price:  ____________________________________.

(8) Small Business Size for the Small Business Competitiveness Demonstration Program and for the Targeted Industry Categories under the Small Business Competitiveness Demonstration Program.  [Complete only if the offeror has represented itself to be a small business concern under the size standards for this solicitation.]  

(i) (Complete only for solicitations indicated in an    addendum as being set-aside for emerging small businesses in one of the four designated industry groups (DIGs).)  The offeror represents as part of its offer that it ____ is, ____ is not an emerging small business.
(ii) (Complete only for solicitations indicated in an addendum as being for one of the targeted industry categories (TICs) or four designated industry groups (DIGs).)  Offeror represents as follows:

(A) Offeror’s number of employees for the past 12 months (check the Employees column if size standard stated in the solicitation is expressed in terms of number of employees); or

(B)  Offeror’s average annual gross revenue for  the last 3 fiscal years (check the Average Annual Gross Number of Revenues column if size standard stated in the solicitation is expressed in terms of annual receipts).

(Check one of the following):

Number of Employees
Avg. Annual Gross Revenue
___ 50 or fewer

___$1 million or less

___ 51 - 100


___$1,000,001 - $2 mil

___ 101 - 250


___$2,000,001 - $3.5 mil

___ 251 - 500


___$3,500,001 - $5 mil

___ 501 - 750


___$5,000,001 - $10 mil

___ 751 - 1,000

___$10,000,001 - $17 mil

___ Over 1,000

___  Over $17 million

(9) (Complete only if the solicitation contains the clause at FAR 52.219-23, Notice of Price Evaluation Adjustment for Small Disadvantaged Business Concerns, or FAR 52.219-25, Small Disadvantaged Business Participation Program—Disadvantaged Status and Reporting, and the offeror desires a benefit based on its disadvantaged status.)

(i)  General.  The offeror represents that either--

(A) It _____is, _____is not certified by the Small Business Administration as a small disadvantaged business concern and identified, on the date of this representation, as a certified small disadvantaged business concern in the database maintained by the Small Business Administration (PRO-Net), and that no material change in disadvantaged ownership and control has occurred since its certification, and, where the concern is owned by one or more individuals claiming disadvantaged status, the net worth of each individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); or

(B) It _____has, _____ has not submitted a completed application to the Small Business Administration or a Private Certifier to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occcurred since its application was submitted.


(ii) Joint Ventures under the Price Evaluation Adjustment for Small Disadvantaged Business Concerns.  The offeror represents, as part of its offer, that it is a joint venture that complies with the requirements in 13 CFR 124.1002(f) and that the representation in paragraph (c)(7)(i) of this provision is accurate for the small disadvantaged business concern that is participating in the joint venture.  (The offeror shall enter the name of the small disadvantaged business concern that is participating in the joint venture:__________________________________.
(iii)
Address.  The offeror represents that its address:

_____is, _____is not in a region for which a small disadvantaged business procurement mechanism is authorized and its address has not changed since its certification as a small disadvantaged business concern or submission of its application for certification.  The list of authorized small disadvantaged business procurement mechanisms and regions is posted at http://www.arnet.gov/References/sdbadjustments.htm.  The offeror shall use the list in effect on the date of this solicitation.  “Address,” as used in this provision, means the address of the offeror as listed on the Small Business Administration’s register of small disadvantaged business concerns or the address on the completed application that the concern has submitted to the Small Business Administration or a Private Certifier in accordance with 13 CFR part 124, subpart B.  For joint ventures, "address refers to the address of the small disadvantaged business concern that is participating in  the joint venture.

(10)  (Complete if the offeror has represented itself as disadvantaged in paragraph (c)(2) or (c) (9) of this provision.)  [The offeror shall check the category in which its ownership falls]:

____ 
Black American

____

Hispanic Americam

____

Native American (American Indians, Eskimos, Aleuts, or Native Hawaiians).

____

Asian-Pacific American persons with origins from Burma, Thailand, Malaysia, Indonesia, Singapore, Brunei, Japan, China, Taiwan, Laos, Cambodia (Kampuchea), Vietnam, Korea, The Philippines, U.S. Trust Territory of the Pacific Islands (Republic of Palau), Republic of the Marshall Islands, Federated States of Micronesia, the Commonwealth of the Northern Mariana Islands, Guam, Samoa, Macao, Hong Kong, Fiji, Tonga, Kiribati, Tuvalu, or Nauru).

____

Subcontinent Asian (Asian-Indian) American (persons with origins from India, Pakistan, Bangladesh, Sri Lanka, Bhutan, the Maldives Islands, or Nepal).

____

Individual/concern, other than one of the preceding.

(11)

HUBZone small business concern.  [Complete only if the offeror represented itself as a small business concern in paragraph (c)(1) of this provision]:

 The offeror represents as part of its offer that—

(i)  It _____is, _____is not a HUBZone small business concern listed, on the date of this representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small Business Administration, and no material change in ownership and control, principal place of ownership, or HUBZone employee percentage has occurred since it was certified by the Small Business Administration in accordance with 13 CFR part 126; and

(ii)  It _____is, _____is not a joint venture that complies with the requirements of 13 CFR part 126, and the representation in paragraph (c)(11)(i) of this provision is accurate for the HUBZone small business concern or concerns that are participating in the joint venture.  (The offeror shall enter the name or names of the HUBZone small business concern or concerns that are participating in the joint venture:      _________________________________________________________________________________.)  Each HUBZone small business concern participating in the joint venture shall submit a separate signed copy of the HUBZone representation.

(d)  Representations required to implement provisions of Executive Order 11246 --

(1)  Previous contracts and compliance.  The offeror represents that --

(i) It ____has, ____has not, participated in a previous contract or subcontract subject to the Equal Opportunity clause of this solicitation; and

(ii) It ____has, ____has not, filed all required compliance reports.

(2)  Affirmative Action Compliance.  The offeror  represents that –-
(i) It ____has developed and has on file, ____has not developed and does not have on file, at each establishment, affirmative action programs required by rules and regulations of the Secretary of Labor (41 CFR parts 60-1 and 60-2), or

(ii) It ____has not previously had contracts subject to the written affirmative action programs requirement of the rules and regulations of the Secretary of Labor.

(e)  Certification Regarding Payments to Influence Federal Transactions (31 U.S.C. 1352).  (Applies only if the contract is expected to exceed $100,000.)  By submission of its offer, the offeror certifies to the best of its knowledge and belief that no Federal appropriated funds have bee paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress or an employee of a Member of Congress or her behalf in Connection with the award of any resultant contract.

(f)  Buy American Act - Balance of Payments Program Certificate.  (Applies only if the clause at Federal Acquisition Regulation (FAR) 52.225-1, Buy American Act - Balance of Payments Program--Supplies, is included in this solicitation.)


(1)  The offeror certifies that each end product, except those listed in paragraph (f)(2) of this provision, is a domestic end product (as defined in the clause of this solicitation entitled "Buy American Act - Balance of Payments Program--Supplies") and that the offeror has considered components of unknown origin to have been mined, productd, or manufactured outside the United States.  The offeror shall list as foreign end products those end products manufactured in the United States hat do not qualify as domestic end products.


(2)  Foreign End Products:

       LINE ITEM NO.                     COUNTRY OF ORIGIN

_______________________      __________________________

_______________________      __________________________

_______________________      __________________________


(3)  The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.

(g)  


(1)  BuyAmerican Act -- North American Free Trade Agreement -- Israeli Trade Act  - Balance of Payments Program Certificate.  (Applies only if the clause at FAR 52.225-3, Buy American Act -- North American Free Trade Agreement Israeli Trade Act-- Balance of Payments Program, is included in this solicitation.)



(i)  The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii) or (g)(1)(iii) of this provision, is a domestic end product as defined in the clause of this solicitation entitled "Buy American Act -- North American Free Trade Agreement Israeli Trade Act -- Balance of Payments Program" and that the offeror has considered components of unknown origin to have been mined, produced, or manufactured outside of the United States.



(ii)  The offeror certifies that the following supplies are NAFTA country end products or Israeli end products as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act-Balance of Payments Program":

NAFTA Country or Israeli End Products:
       LINE ITEM NO.                     COUNTRY OF ORIGIN

_______________________      __________________________

_______________________      __________________________

_______________________      __________________________


(iii)  The offeror shall list those supplies that are foreign end products (other than those listed in paragraph (g)(1)(ii) or this provision as defined in the clause of this solicitation entitled "Buy American Act-North American Free Trade Agreement-Israeli Trade Act-Balance of Payments Program."  The offeror shall list as other foreign end products those end products manufactured in the United States that do not qualify as domestic end products.

Other Foreign End Products:

       LINE ITEM NO.                     COUNTRY OF ORIGIN

_______________________      __________________________

_______________________      __________________________

_______________________      __________________________


(iv)  The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.


(4)  Trade Agreements Certificate.  (Applies only if the clause at FAR 52.225-5, Trade Agreements, is included in this solicitation.)



(i)  The offeror certifies that each end product, except those listed in paragraph (g)(4)(ii) of this provision, is a U.S.-made, designated country, Caribbean Basin country, or NAFTA country end product, as defined in the clause of this solicitation entitled "Trade Agreements.:



(ii)  The offeror shall list as other end products those end products that are not U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products.

Other End Products:

       LINE ITEM NO.                     COUNTRY OF ORIGIN

_______________________      __________________________

_______________________      __________________________

_______________________      __________________________



(iii)  The Government will evaluate offers in accordance with the policies and procedures of FAR Part 25.  For line items subject to the Trade Agreements Act, the Government will evaluate offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country country end products without regard to the restrictions of the Buy American Act or the Balance  of Payments Program.  The Government will consider for award only offers of U.S.-made, designated country, Caribbean Basin country, or NAFTA country end products unless the Contracting Officer determines that there are no offers for such products or that the offers for such products are insufficient to fulfill the requirements of the solicitation.

(h)  Certification Regarding Debarment, Suspension or Ineligibility for Award (executive Order 12549).  The offeror certifies, to the best of its knowledge and belief, that –

(1)  The offeror and/or any of its principals ___ are, ___ are not presently debarred, suspended, proposed for debarment, or declared ineligible for the award of contracts by any Federal agency, and

(2)  ___ Have, ___ have not, within a three-year period proceeding this offer, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a Federal, state, or local government contract or subcontract; violation of Federal or state antitrust statutes relating to the submission  of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, or receiving stolen property; and (3) ____ are, ____ are not presently indicted for, or otherwise criminally or civilly charged by a Government entity with, commission of any of these offenses.






(End of provision)
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52.223-1  Clean Air and Water Certification (APR 1984)


The offeror certifies that---

(a) Any facility to be used in the performance of this proposed contract is __ is not ___ listed on the Environmental Protection Agency (EPA) List of Violating Facilities;

(b) Any facility to be used in the performance of this proposed contract is __ is not __  listed on the List of Violating Facilities maintained by the state environmental protection agency where the facility is located;

(c) The offeror will immediately notify the Contracting Officer, before award, of the receipt of any communication from the Administrator,  a designee of the EPA, or an official of the state environmental protection agency, indicating that any facility that the Offeror proposes to use for the performance of the contract is under consideration to be listed on the EPA List of Violating Facilities; and

(d) The offeror will include a certification substantially the same as this certification, including this paragraph (c), in every nonexempt subcontract.

(End of Provision)
(j)   Electric Service Territory Compliance Representation.   As prescribed in 41.501(b), insert a provision substantially the same as the following: 

ELECTRIC SERVICE TERRITORY COMPLIANCE

REPRESENTATION (FEB 1995)

(a)  The offeror represents as part of its offer that the offeror’s sale of electricity is in accordance with the terms and conditions of this solicitation and  is ____  is not ____ consistent with Section 8093 of Public Law 100-202.  

(b)  The offeror’s supporting rationale is as follows:     ________________________________________________

 (End of provision)
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