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Hazardous Waste Disposal

RFP # HMCT-082603

Proposal Due Date:  November 5, 2003 at 2:00PM
Products Covered in this Excerpt:

Hazardous Waste Disposal
EXCERPTS:













A. 
B. 
1. 






























· 
· 
· 
· 
· 
· 






































a) 






b) 







ENVIRONMENTAL OR SAFETY LAW means the Clean Water Act, the Clean Air Act, the Resource Conservation and Recovery Act (RCRA), the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), the Superfund Amendment and Reauthorization Act, the Toxic Substances Control Act (TSCA), the Occupational Safety and Health Act, the Washington Hazardous Waste Management Act, the Washington Model Toxics Control Act, the Hazardous Materials Transportation Act, and regulations promulgated under such authority, and any and all other federal, state, regional, local or international statutes, regulations, rules, ordinances, orders, court or regulatory agency directives, permits, licenses, governmental authorizations and common law causes of action that apply to (1) any hazardous substance or material regulated or restricted under CERCLA, RCRA, or TSCA; (2) any other pollutant, contaminant, or waste; (3) the health or safety of persons; or (4) the protection of the environment or land use. Environmental or Safety Law includes past and future amendments and supplements.








RECYCLE means to use, reuse or reclaim a material.

RECYCLING FACILITY means a facility that uses, reuses or reclaims materials.

RECLAIM means to process a material in order to recover useable products, or to regenerate the material. Reclamation is the process of reclaiming.



c) 
1) 
2) 


5) COMPLIANCE AND PERMITS: The Successful Bidder   and subcontractors, at no additional expense to the City, shall have and maintain current and in full force and effect during the term of the Contract any and all identification numbers, licenses, permits and other governmental approvals or authorizations required by all applicable Environmental or Safety Law for the services and activities covered by the Contract, and shall comply with all requirements thereof.  

The Successful Bidder shall notify the City in writing within three (3) business days of any change in the Successful Bidder’s or any subcontractor's Environmental or Safety Law permit, license or compliance status, including but not limited to any citation, notice of violation, administrative order, court order, judgment or other enforcement action by any regulatory entity or agency involving the Successful Bidder or subcontractor for violation of any Environmental or Safety Law.  The Successful Bidder shall fully cooperate with the City in its investigation of compliance and permitting matters.

The City may, at any time, cancel this Contract based on its evaluation of the Successful Bidder’s environmental or Safety Law compliance. 

The Successful Bidder  is solely responsible for compliance.  Nothing in this Contract, including the City's receipt, review, acceptance or approval of the Successful Bidder’s  or subcontractor's permits, licenses, governmental approvals or authorizations, insurance documentation, safety plans, other plans or other regulatory or compliance information, shall be construed to waive any rights of the City, nor shall relieve the Successful Bidder  of any legal obligation, including but not limited to the obligation to provide a safe and healthful working environment.

All services pursuant to the Contract provided at a TSDF shall be provided in compliance with the CERCLA off-site policy and 42 U.S.C. § 9621 (d) (3), as if the wastes were CERCLA wastes for the purposes of this section only.  Upon City request, the Successful Bidder  shall provide proof of government notification regarding eligibility.
TSDF STATUS OF CONTRACTOR
As a measure of general qualifications, the Successful Bidder shall be the owner or operator of a Treatment, Storage and Disposal Facility ("TSDF") holding a valid EPA or EPA/State Identification Number for handling hazardous wastes, and shall (1) have EPA/State interim status authorization to operate as a TSDF or (2) hold a final status operating permit (RCRA or state-issued Part A and Part B permit) pursuant to applicable Environmental or Safety Law.  The Successful Bidder and subcontractors employed and every facility or piece of equipment used shall have all necessary regulatory authorizations to handle the wastes shipped pursuant to the Contract.  The Successful Bidder need not be the owner of the facility used for Final Treatment/Disposal of wastes received from the City under the Contract.


COLLECTION AND TRANSPORTATION:

 Every transporter shall have and maintain any and all identification or registration required for transportation of materials under this Contract. All vehicles used for transport of waste under the Contract shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.
Driver Training: All drivers used in hauling of DOT-regulated hazardous materials under this Contract shall have and maintain the hazardous materials endorsement for their commercial driver's license. Hazardous Material drivers shall be trained in accident prevention, defensive driving, proper loading and unloading procedures, use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law. Training shall include refresher courses. Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles.


Labeling:  The Successful Bidder, at no additional expense to the User Department,  may be required to supply a multi-part inventory sheet for lab-packed containers.  In addition, the Successful Bidder, at no additional expense to the User Department, shall supply required DOT and EPA labels and placards for shipping and storage of contracted waste disposal containers.  The User Department shall be responsible for correctly labeling waste containers in accordance with State Dangerous Waste regulations and Federal DOT and EPA regulations.












DOT REQUIREMENTS FOR TRANSPORTERS: Every transporter shall maintain an EPA/State Identification Number as a transporter of hazardous waste, unless otherwise agreed by the City in writing.  All vehicles used for transport of waste under the Contract shall be equipped with appropriate spill containment and loading mechanisms, and shall meet the federal Department of Transportation requirements and other Environmental or Safety Law.

All drivers shall be trained in accident prevention, defensive driving, proper loading and unloading procedures (including compatibles and incompatibles), use of personal protective equipment, and emergency response to spills or accidents, as required by applicable Environmental or Safety Law.  Training shall include refresher courses.  Transporters shall maintain a health and safety plan for employees and a spill prevention and response plan for vehicles.  

The Successful Proposer shall be responsible for compliance with all Transporter required provisions of the Department of Transportation regulations regarding Security Requirements for Offerors and Transporters of Hazardous Materials (HMR.  49 C.F.R. § 172.800-.804)

FACILITIES AND SUBCONTRACTORS: Only those Facilities and Subcontractors  specified by the Successful Proposer in the "PROPOSED FACILITIES" and "PROPOSED TRANSPORTERS" attachments shall be used under this Contract, unless agreed otherwise by the City though a written change order, and in accordance with the terms of this Contract. For the treatment, disposal or recycling of dangerous or hazardous wastes in performance of the Contract, every facility which any subcontractor uses shall hold a valid EPA or EPA/State Identification Number for handling dangerous or hazardous wastes, and have at least EPA/State interim status authorization to operate as a TSDF.  Every subcontractor facility or equipment used in performance of the Contract for all wastes or all methods, shall have all regulatory authorizations necessary for the methods and wastes.







TREATMENT, DISPOSAL, AND RECYCLING METHODS: 
Unless otherwise specified by the User Department, the Successful Proposer shall in each instance use the lowest-cost, legal option of waste management specified in Appendix A.  At its option, the User Department may request a certain method listed in Appendix A by indicating the method in advance of shipment at Block "15" of the Manifest.  User Departments are required to consider the state waste management hierarchy, and may choose a method that exceeds the minimum federal and state regulations for that waste.  The Successful Proposer shall comply with the City request, provided however that if the method identified by the User Department would violate any Environmental or Safety Law applicable to the waste, the Contractor shall not comply with the request and shall notify the User Department and assist in correcting the selection/method and the manifest in order to comply with applicable law.  For all wastes the Contractor is responsible to provide contract services in compliance with all applicable law.



SPILL RESPONSIBILITIES: The Successful Proposer is solely responsible for any and all spills or leaks, except those caused by the sole negligence of the City, which occur during the performance of the Contract. Except for spills or leaks caused by the sole negligence of the City, and at no additional cost to the City, the Successful Proposer shall contain and clean up, any and all spills or leaks to the satisfaction of the City, and in a manner that complies with all applicable Environmental and/or Safety Law(s). At reasonable cost to the City, the Successful Proposer shall contain and clean up any and all spills or leaks caused by the sole negligence of the City to the satisfaction of the City and in a manner that complies with all applicable Environmental or Safety Law.

The Successful Proposer shall immediately report all spills and leaks within one (1) hour of discovery by telephone to the User Department’s representative, as designated in writing by the City for this purpose. This telephone report shall convey all the information contained in the Spill Telephone Report Form, Attachment #9. A written, detailed follow-up report shall be submitted to and received by the User Department’s representative within five (5) business days of the spill, and shall include at least the following: (a) a description of the waste spilled, (b) whether the amount spilled is EPA/State reportable and whether the spill was reported, (c) the time and location of the spill, (d) the spill containment and cleanup procedures initiated, and (e) a summary of any communications with press or governmental entities.

Nothing in this section will relieve the User Department of any obligation to report releases to the authorities.



Non-Regulated Waste: For all non-regulated waste managed under this contract, and at no additional cost to the City, the Successful Proposer will provide certificates of recycling or disposal sufficient to document how all materials in each load were handled under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were picked up from the City. The Certificate shall, at a minimum, identify for each shipment:

i) The User Department facility where the waste was collected;

ii) the date of shipment;

iii) the User Department identification numbers associated with the waste (if used),

iv) the waste description and the quantity of waste;

v) the name and address of the final waste disposal or recycling facility;

vi) the Uniform Hazardous Waste Manifest number, Non-Hazardous Waste Manifest number, or Shipping ID number, or bill of lading under which the waste was initially transported from City property for disposal;

vii) the processing/recycling method used.

Regulated Waste: For all regulated hazardous waste managed under this contract, and at no additional cost to the City, the Successful Proposer will provide certificates of recycling or disposal sufficient to document how all materials in each load were handled under this contract for the City. Certification will be provided to the City promptly upon treatment of the materials, but in no case longer than 180 days from the date materials were delivered by or picked up from the City. The Certificate shall, at a minimum, identify for each item:

i) The User Department facility where the waste was collected;

ii) the date of shipment;

iii) the User Department identification numbers associated with the waste (if used),

iv) the waste description and the quantity of waste;

v) the Uniform Hazardous Waste Manifest number under which the waste was initially transported from City property for disposal;

vi) any and all additional Uniform Hazardous Waste Manifest numbers under which the waste was transported for disposal;

vii) the name, address and EPA ID number of the final disposal facility;

viii) the method of final disposal or destruction; 

ix) the date of final disposal or destruction, and 

x) the following statement of certification, signed and dated by the representative of the disposal facility: "Under civil and criminal fraudulent statements or representations (for example, 18 U.S.C. 1001), I certify that the information contained in or accompanying this document is true, accurate, and complete."

At no additional cost and upon request, the Successful Proposer shall promptly provide to the User Department accurate and timely status reports for any waste transported under the Contract, for which the User Department has not received the Certificate of Recycling/Disposal. The Successful Proposer shall routinely provide to the City  Certificates of Disposal for wastes shipped from City facilities pursuant to the Contract. The Certificate(s) shall be provided to the User Department within thirty (30) days of final disposal and receipt shall not  exceed one hundred eighty (180) from date of pick up from User Department.


RECORDS, REPORTS, PROGRESS MEETINGS, OWNERSHIP CHANGE:
Records Kept and Accessible - The Successful Proposer shall keep complete and accurate records of waste picked up pursuant to the Contract, including the status, location and disposition of the waste and any facilities and subcontractors handling such waste. 

Reports - At a minimum, the Successful Proposer  shall provide to each User Department the following reports, specific to this Contract only, and each User Department,  specifically to the authorized Department Representative identified as the  “Primary Contact”, and to the  Contract Administrator:1. a copy of every new Waste Profile,  2. a copy of the annual waste report in a format approved by the City (both the WDOE Dangerous Waste Annual Report and the WDOE SQG/HHW Report , and 3. Biannual/ CD Reports, if requested by the User Department. 

Waste Profiles, with lab data as applicable - At the beginning of the Contract and annually thereafter, the Successful Proposer shall provide to each User Department Representative and to the Contract Administrator, a copy of all active Waste Profiles.  Thereafter, the Successful Proposer shall provide a copy of every new Waste Profile to every User Department Representative and the Contract Administrator.   The Successful Proposer shall provide copies with the authorizing signature on the Waste Profile. 

Annual Waste Reports - The Successful Proposer shall submit an annual waste report by January 31st of every year, in a format approved by the City, and that matches the Washington Dangerous Waste Annual Report, documenting and tracking the waste disposal services that the Successful Proposer provided to the City pursuant to the Contract.  These annual waste reports will be used by each User Department to complete the Dangerous Waste Annual Report due to the Washington State Department of Ecology (DOE) every year by March 1st.  Each report, by User Department, shall include all information required on the WDOE annual reporting form in a format acceptable to the City. 
In addition, the Successful Proposer shall provide an annual waste report, in a format approved by the City, that includes all information required on the WDOE annual report for Household Hazardous Wastes.

Biannual/ CD Reports - Six months after the effective date of the Contract, the Successful Proposer shall provide a “CD Report” by Manifest.   In addition, a User Department may require a “CD Report” every six months thereafter. 

At a minimum, each CD Report by Manifest shall include the following information:

  
a.
City generator site, EPA ID number and address;


b.
Report by Manifest line (1.a., 1.b., etc.);


c.
Waste Profile Number;


d.
Waste description;


e.
Waste management method used;


f.
Name of Final TSDR;


g.
Contractor Manifest Number to TSDR/Final TSDR;


h.
Date shipped on Successful Proposer  Manifest to TSDR/Final TSDR;


i.
CD Destruction/Disposal date.

            Upon request, the City can provide an example in an acceptable report format.

At no additional cost and upon request, the Successful Proposer shall promptly provide to the User Department accurate and timely status reports for any waste transported under the Contract, for which the User Department has not received the Certificate of Recycling/Disposal. 

Waste Profiles Reports - At the beginning of the Conract and annually thereafter, the Successful Proposer shall provide a list of all the active and expired Waste Profiles.  

Upon request by the Contract Administrator, the Successful Proposer shall provide interim reports of Contract use for City records.  




TECHNICAL SUPPORT: PERSONNEL, PACKING MATERIALS
Personnel: Upon request by the City, the Successful Proposer  shall provide competent technical assistance as listed below and at Contract prices.  No charges for travel or per diem will be allowed, except for travel and per diem to the Skagit Hydroelectric Project or the Boundary Hydroelectric Project of Seattle City Light or for locations outside of King County.  Technical support personnel shall have the appropriate health and safety training, knowledge of the applicable Contract requirements, and knowledge of applicable Environmental or Safety Law.

 Technicians may be requested to collect samples, complete Waste Profiles and assist with the proper packing and labeling of hazardous materials for transport.  If the Successful Proposer  is required to conduct sampling, sampling shall be completed within forty-eight (48) hours after request for service.  Technicians shall be knowledgeable about waste compatibilities/incompatibilities and required sorting and packing methods pursuant to all applicable law and the Contract.

Instructors may be requested to provide training  on the Contract requirements that pertain to the handling and disposal of dangerous or hazardous waste and household hazardous waste.  Instructors shall be  able to teach classroom or on-site workshops for City personnel regarding the procedures for characterizing, sorting, packing and transporting dangerous or hazardous waste and household hazardous waste under the Contract, or regarding other aspects of the Contract, including but not limited to profiling, manifesting, labeling, transporting, disposal methodologies, recycling options, record keeping and spill response.





CHARACTERIZATION/WASTE PROFILES 

Without charge, the Successful Proposer shall accept existing, active Waste Profiles that are provided to the Successful Proposer and that were produced for any User Department under a previous contract, unless agreed otherwise by the City in advance, in writing.  As necessary, the City will meet with the Successful Proposer to discuss Waste Profiles and the profiling process.  

An existing, active “City Waste Profile (WP)” generated and used by one User Department can be used by all other User Departments if allowed by law or statute (e.g. Regulated commercial waste can not be manifested/disposed of as exempt HHW).  








22) 






d) 
1) 
2) The Successful Proposer shall be solely responsible for obtaining/providing all materials, equipment, supplies, labor and other services required by the Contract as may be necessary to fulfill the requirements of the Contract. The Successful Proposer shall competently and efficiently supervise and direct all activities necessary to fulfill the requirements of the contract. The Successful Proposer shall accomplish all services in a timely and appropriate manner, and, at no additional expense to the City, comply with all applicable laws affecting performance of the Contract, including but not limited to all federal and state laws, county and city ordinances, Environmental or Safety Law, implementing regulations, and governmental orders, permits, licenses, approvals, authorizations. Any work subcontracted shall come under the provisions of the Contract, and the Successful Proposer shall be responsible for the prompt, efficient and lawful performance of such work.

3) GENERAL AND ENVIRONMENTAL INDEMNIFICATION: The Successful Proposer shall take all necessary precautions for prevention of accidents, injuries and property damage.
The Successful Proposer shall indemnify, release, defend and hold the City and its officers, employees, and agents harmless from and against any and all (1) losses, claims, demands, actions, causes of action, damages, liabilities, judgments and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) and (2) all other losses, claims, demands, actions, causes of action, damages, liabilities, judgements and expenses (including reasonable attorneys' fees and expenses and consulting fees and expenses) relating to any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant, or to compliance with any Environmental or Safety Law; arising out of or resulting from:

i) The Successful Proposer's performance or lack of performance under this Contract,
ii) the violation of law or breach of this Contract by the Successful Proposer or any of its employees, agents, or subcontractors, or 
iii) the release of any hazardous, dangerous or toxic material, waste, or substance, or other pollutant or contaminant resulting from Successful Proposer's performance or lack of performance under this Contract or from the violation of law by, breach of this Contract by, or act or omission of the Successful Proposer or any of its employees, agents or contract manager and contract representatives. 




4) 
5) 
6) 
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